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source has complied with these require-
ments. 

(d) The Administrator or the dele-
gated agency shall consult with the 
Minerals Management Service and the 
U.S. Coast Guard prior to inspections. 
This shall in no way interfere with the 
ability of EPA or the delegated agency 
to conduct unannounced inspections. 

(Approved by the Office of Management and 
Budget under control number 2060–0249) 

[57 FR 40806, Sept. 4, 1992, as amended at 58 
FR 16626, Mar. 30, 1993] 

§ 55.9 Enforcement. 

(a) OCS sources shall comply with all 
requirements of this part and all per-
mits issued pursuant to this part. Fail-
ure to do so shall be considered a viola-
tion of section 111(e) of the Act. 

(b) All enforcement provisions of the 
Act, including, but not limited to, the 
provisions of sections 113, 114, 120, 303 
and 304 of the Act, shall apply to OCS 
sources. 

(c) If a facility is ordered to cease op-
eration of any piece of equipment due 
to enforcement action taken by EPA or 
a delegated agency pursuant to this 
part, the shutdown will be coordinated 
by the enforcing agency with the Min-
erals Management Service and the U.S. 
Coast Guard to assure that the shut-
down will proceed in a safe manner. No 
shutdown action will occur until after 
consultation with these agencies, but 
in no case will initiation of the shut-
down be delayed by more than 24 hours. 

§ 55.10 Fees. 

(a) OCS sources located within 25 miles 
of States’ seaward boundaries. (1) The 
EPA will calculate and collect oper-
ating permit fees from OCS sources in 
accordance with the requirements of 40 
CFR part 71. 

(2) EPA will collect all other fees 
from OCS sources calculated in accord-
ance with the fee requirements im-
posed in the COA if the fees are based 
on regulatory objectives, such as dis-
couraging emissions. If the fee require-
ments are based on cost recovery objec-
tives, however, EPA will adjust the 
fees to reflect the costs to EPA to issue 
permits and administer the permit pro-
gram. 

(3) Upon delegation, the delegated 
agency will collect fees from OCS 
sources calculated in accordance with 
the fee requirements imposed in the 
COA. Upon delegation of authority to 
implement and enforce any portion of 
this part, EPA will cease to collect fees 
imposed in conjunction with that por-
tion. 

(b) The OCS sources located beyond 
25 miles of States’ seaward boundaries. 
The EPA will calculate and collect op-
erating permit fees from OCS sources 
in accordance with the requirements of 
40 CFR part 71. 

[57 FR 40806, Sept. 4, 1992, as amended at 61 
FR 34228, July 1, 1996] 

§ 55.11 Delegation. 

(a) The Governor or the Governor’s 
designee of any State adjacent to an 
OCS source subject to the requirements 
of this part may submit a request, 
purusant to section 328(a)(3) of the Act, 
to the Administrator for the authority 
to implement and enforce the require-
ments of this OCS program: Within 25 
miles of the State’s seaward boundary; 
and/or Beyond 25 miles of the State’s 
seaward boundary. Authority to imple-
ment and enforce §§ 55.5, 55.11, and 55.12 
of this part will not be delegated. 

(b) The Administrator will delegate 
implementation and enforcement au-
thority to a State if the State has an 
adjacent OCS source and the Adminis-
trator determines that the State’s reg-
ulations are adequate, including a dem-
onstration by the State that the State 
has: 

(1) Adopted the appropriate portions 
of this part into State law; 

(2) Adequate authority under State 
law to implement and enforce the re-
quirements of this part. A letter from 
the State Attorney General shall be re-
quired stating that the requesting 
agency has such authority; 

(3) Adequate resources to implement 
and enforce the requirements of this 
part; and 

(4) Adequate administrative proce-
dures to implement and enforce the re-
quirements of this part, including pub-
lic notice and comment procedures. 

(c) The Administrator will notify in 
writing the Governor or the Governor’s 
designee of the Administrator’s final 
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action on a request for delegation with-
in 6 months of the receipt of the re-
quest. 

(d) If the Administrator finds that 
the State regulations are adequate, the 
Administrator will authorize the State 
to implement and enforce the OCS re-
quirements under State law. If the Ad-
ministrator finds that only part of the 
State regulations are adequate, he will 
authorize the State to implement and 
enforce only that portion of this part. 

(e) Upon delegation, a State may use 
any authority it possesses under State 
law to enforce any permit condition or 
any other requirement of this part for 
which the agency has delegated author-
ity under this part. A State may use 
any authority it possesses under State 
law to require monitoring and report-
ing and to conduct inspections. 

(f) Nothing in this part shall prohibit 
the Administrator from enforcing any 
requirement of this part. 

(g) The Administrator will withdraw 
a delegation of any authority to imple-
ment and enforce any or all of this part 
if the Administrator determines that: 
(1) The requirements of this part are 
not being adequately implemented or 
enforced by the delegated agency, or (2) 
The delegated agency no longer has 
adequate regulations as required by 
§ 55.11(b) of this part. 

(h) Sharing of information. Any infor-
mation obtained or used in the admin-
istration of a delegated program shall 
be made available to EPA upon request 
without restriction. If the information 
has been submitted to the delegated 
agency under a claim of confiden-
tiality, the delegated agency must no-
tify the source of this obligation and 
submit that claim to EPA. Any infor-
mation obtained from a delegated 
agency accompanied by a claim of con-
fidentiality will be treated in accord-
ance with the requirements of 40 CFR 
part 2. 

(i) Grant of exemptions. A decision by 
a delegated agency to grant or deny an 
exemption request may be appealed to 
the Administrator in accordance with 
§ 55.7 of this part. 

(j) Delegated authority. The delegated 
agency in the COA for sources located 
within 25 miles of the State’s seaward 
boundary or the delegated agency in 
the NOA for sources located beyond 25 

miles of the State’s seaward boundary 
will exercise all delegated authority. If 
there is no delegated agency in the 
COA for sources located within 25 miles 
of the State’s seaward boundary, or in 
the NOA for sources located beyond 25 
miles of the State’s seaward boundary, 
the EPA will issue the permit and im-
plement and enforce the requirements 
of this part. For sources located within 
25 miles of the State’s seaward bound-
ary, the Administrator may retain the 
authority for implementing and enforc-
ing the requirements of this part if the 
NOA and COA are in different States. 

[57 FR 40806, Sept. 4, 1992, as amended at 62 
FR 46409, Sept. 2, 1997] 

§ 55.12 Consistency updates. 

(a) The Administrator will update 
this part as necessary to maintain con-
sistency with the regulations of on-
shore areas in order to attain and 
maintain Federal and State ambient 
standards and comply with part C of 
title I of the Act. 

(b) Where an OCS activity is occur-
ring within 25 miles of a State seaward 
boundary, consistency reviews will 
occur at least annually. In addition, in 
accordance with paragraphs (c) and (d) 
of this section, consistency reviews 
will occur upon receipt of an NOI and 
when a State or local agency submits a 
rule to EPA to be considered for incor-
poration by reference in this part 55. 

(1) Upon initiation of a consistency 
review, the Administrator will evalu-
ate the requirements of part 55 to de-
termine whether they are consistent 
with the current onshore requirements. 

(2) If the Administrator finds that 
part 55 is inconsistent with the require-
ments in effect in the onshore area, 
EPA will conduct a notice and com-
ment rulemaking to update part 55 ac-
cordingly. 

(c) Consistency reviews triggered by re-
ceipt of an NOI. Upon receipt of an NOI, 
the Administrator will initiate a con-
sistency review of regulations in the 
onshore area. 

(1) If the NOI is submitted by a 
source for which the COA has pre-
viously been assigned, EPA will publish 
a proposed consistency update in the 
FEDERAL REGISTER no later than 60 
days after the receipt of the NOI, if an 
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